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SECTION 504 HEARING PROCEDURE—PURPOSE AND SCOPE

An impartial hearing procedure is available to stud and their parents to resolve differences
dealing with educational services available undmtiSn 504 of the Rehabilitation Act
(hereinafter “Section 504”) when such differencasrot be resolved by means of a less formal
procedure. Students and their parents are encaltagese this school district’s Civil Rights
Grievance Procedure for resolution of differenceégmever possible.

The hearing procedures and procedural safeguatrdisrein this policy apply to the
identification, evaluation, or educational placet&ia student, as set forth in 34 CFR 104.36.
A student qualifies for a free appropriate pubticeation, including related services, under
Section 504 if he/she has a physical or mental impnt which substantially limits one or more
major life activities.

The following definitions will apply to all relateldearing matters:

1. “Days” means calendar days;
2. “Parents” means parents or legal guardians;
3. “Placement” means the program concerning theatthmal placement of the student.

HEARING PROCEDURES

A Section 504 impartial hearing may be requestethbyschool district or a parent of an affected
student on matters directly related to:

1. The identification or eligibility of a student dsabled under Section 504;

2. The evaluation procedures utilized with the stider
3. The educational placement and/or services armhanodations recommended for the
student.

All requests for a hearing under this policy mustshibmitted in writing addressed to the
Superintendent of Schools. The written requesafbearing must contain:

1. The specific nature of the dispute;

2. The specific relief or remedy requested; and
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3. Any other information the school district or paiebelieve is important to understanding
the dispute.

The hearing procedure will be presided over anddeelcoy an impartial hearing officer. The
Superintendent of Schools, or his/her designeé seféct an impartial hearing officer within
fifteen (15) days of receipt of the request foregtidn 504 hearing. The selected impartial
hearing officer will:

1. Be qualified to review school district decisiagefating to Section 504;
2. Be impartial and unbiased; and
3. Not be an employee of the school district.

The selected hearing officer, prior to the heanmit),review the school district’s actions and
notify the parties in writing of the date of theahi@g. The parents and the school district will be
given at least 10 days notice of the date of ttegihg. The notice from the appointed hearing
officer will contain:

1. A statement of the time, place, and nature ohtering;

2. A statement of the legal authority and jurisaictunder which the hearing is being held;
3. A statement of the availability of relevant red®for examination;

4. A concise statement of the issues in dispute;

5. A statement setting forth the right of the stutéeparents or guardian to participate in the

hearing procedure; and
6. A statement of the right to be represented bysel

All written correspondence will be provided in Eisbl and/or interpreted in the parents’ primary
language.

Either party to the hearing may request a contineaifhe continuance may be granted by the
hearing officer upon a showing of good cause. Amytiouance(s) granted by the hearing officer
will extend the time for rendering a final hearibgcision for a period equal to the length of the
continuance(s). The hearing will be conducted andithen decision will be mailed by the
hearing officer to all parties within forty-five $4 days from the date of the hearing assignment.

The appointed hearing officer will preside at tieating and will conduct the hearing
proceedings in a manner that allows all partiefahewing rights:
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1. The right to be accompanied and advised by coamseby individuals with special
knowledge or training relating to the problems isfathled children;

2. The right to present evidence and oral arguments;
3. The right to an electronic verbatim record of tiearing; and
4. The right to written findings of fact and a demmson the matter.

Parents involved in the hearing process will héeeright to:
1. Have the student present at the hearing; and
2. Open the hearing to the public.

In cases where there are language differencestemieter will be provided by the school
district.

The appointed hearing officer will review all resat facts presented at the hearing and will
determine whether the student’s rights have belndbserved. The hearing officer will have
the authority to uphold, reverse, or modify theadhdistrict’s determination with regard to the:

1. Identification of the student as disabled;

2. Evaluation procedures utilized with the student]

3. Educational placement and/or services and accalatioms recommended for the
student.

DECISION OF THE HEARING OFFICER

A copy of the hearing officer’s findings of factdadecision will be delivered to the school
district and the parents within forty-five (45) dalyom the date of the assignment of the hearing
officer.

The decision of the hearing officer is binding dinparties concerned and may be appealed to a
court of competent jurisdiction.

RECORD OF THE HEARING
An electronic verbatim recording of the Section B@éring will be on file at the school district

administration office and will be available for rew upon request by the parents and/or any of
the involved parties.
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LEGAL REFERENCE:
29 USC Chapter 16
34 CFR Part 104

ADOPTED: February 17, 1999
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